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A person's business, occupation, or calling is "property" within the meaning of the constitutional provisions as to due process of 
law.! The right to earn a livelihood by following the ordinary occupations of life is constitutionally protected;~ such protection 
is particularly found in the guarantees of the 14th Amendment.* Some authority describes the right is fundamental,‘ or at 
least nontrivial,’ natural,° inherent,’ and inalienable,® and as one of the most sacred’ and most valuable rights of a citizen. !° 
However, other authority describes the right to pursue a lawful occupation as a nonfundamental right!! guaranteed under a state 


constitution's inherent rights provision. ! 


The constitutional guarantee of the right of property protects a person's business, occupation, or calling not only from 


confiscation by legislative edicts'> but also from any unjustifiable impairment or abridgment. 14 The right to continue engaging 
in a lawful profession, once obtained, cannot be arbitrarily taken from United States citizens, any more than their real or personal 


property can be thus taken. 15 The right to employment is a protected interest subject to rational basis review; 1 state regulation 
that deprives an individual of his right to pursue a lawful occupation must be supported by a showing that the deprivation is 


reasonably related to the state interest sought to be protected. a 


Individual businesses, occupations, or callings are also included in the right to liberty !® and the pursuit of happiness. 13 
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The right of a person to pursue a calling, consistent with proper and reasonable police regulations which the particular situation 


may sanction,” cannot be taken away by legislative enactment.”! The common businesses and callings of life, the ordinary 
trades and pursuits which are innocent in themselves and which have been followed in all communities from time immemorial, 


must therefore be free in the United States to all alike upon the same terms.” Any person is at liberty to pursue any lawful 


calling,” although he or she may not be allowed to practice it in any place he or she sees fit.” 


The right of an individual to engage in a lawful business may not be arbitrarily denied to him or her and granted to another 
under the guise of regulation.” > The right of pursuing an ordinary calling or trade and of acquiring, holding, and selling property 


also embraces the right to make all proper contracts in relation thereto.7° An individual also is free to choose to close down 


P r : P P f: 
and discontinue the operation of his or her business.” 
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